





1.4  Amendment and Repeal. This Policy may be amended or repealed by
resolution of the Tribal Council.

1.5  Definitions. The defined terms set forth in Section 3 of the RAP apply to this
Policy. The definitions of some terms defined in the RAP are clarified and
additional terms are defined:

(a) The term “Gaming Ordinance” shall mean the most recent gaming
ordinance of the Tribe as submitted to and approved by the
National Indian Gaming Commission.

(b) The term “Conservator” shall mean an individual(s) at least
eighteen (18) years old who is appointed by the Tribal Court to
manage the per capita payments of a Legally Incompetent
Member.

(c) The term “Conservator Review Hearing” shall mean a hearing
before the Tribal Court to determine the fitness of a Conservator.

(d) The term “Legally Incompetent Member” shall mean a Tribal
member at least eighteen (18) years old who has been declared
incompetent by the Tribal Court, because he or she is temporarily
or permanently impaired to the extent that the he/she lacks
sufficient understanding to make or communicate responsible
personal decisions.

(e) The term “Minor member” shall mean a Tribal member who has
not reached the age of 18 and whose date of birth and birth
certificate are on file with the Tribal Enrollment Department, or in
the event that the Minor member has not graduated from high
school or obtained a GED or the equivalent, the member has not
reached the age of 21,

(f) The term “net gaming revenues” shall mean the gross revenues
from the Tribe’s gaming facility less amounts paid out as, or paid
for, prizes, total operating expenses, and required payments on any
capital advance or loan and excluding management fees.

(g) The term “payment date” shall mean the date or day of the month

(e.g. last Friday) established by this Policy or by resolution or
practice of the Tribal Council for making a per capita payment.
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(h) The term “per capita payment” shall mean any payment from net
gaming revenues made to a Qualified Tribal Member and/or Minor
Member as part of the RAP, including payments made through an
intermediary, such as an escrow account, trust fund, federally
administered fund, or the like. Per capita payments shall be equal
in the amount for each Tribal member entitled to a payment, unless
differing payment amounts for identified groups or members are
established consistent with applicable law and policy as defined in
Section 2.2.

(i) The term “Revenue Allocation Plan” or “RAP” shall mean the
most recent revenue allocation plan of the Tribe as submitted to
and approved by the Secretary, which as of the date of this Policy
is March 11, 2009, as amended.

(G) The term “Tribe” shall mean the Shingle Springs Band of Miwok
Indians.

SECTION 2. ELIGIBILITY

2.1

2.2

2.3

Enrolled for Thirty (30) Days. The RAP provides that an enrolled Tribal
member becomes eligible for per capita distributions once they have been a
member of the Tribe for thirty (30) days.

Qualified Tribal Member. Individuals enrolled in the Tribe become
Qualified Tribal Members, eligible for one whole share of the per capita
distribution automatically upon turning the age of 21. Additionally, an
individual enrolled in the Tribe may become a Qualified Tribal Member,
eligible for one whole share of the per capita distribution on or at any time
after the age of cighteen (18) if they have graduated from high school,
received their GED, or the equivalent. It is the Tribal member’s responsibility
to provide documentation of a high school diploma, GED, or the equivalent,
to the Enrollment Office by the 20™ of the month to receive a whole share for
that month.

Death of a Qualified Tribal Member or Legally Incompetent Member. In
the event of the death of a Qualified Tribal Member or Legally Incompetent
Member, a final per capita payment shall be made to the deceased person’s
estate equal in amount to the per capita payment made to all other Qualified
Tribal Members for the per capita payment period in which that person’s
death occurred.
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2.4  Legal Incompetence. The Tribal Court may declare a Tribal member legally
incompetent for purposes of this policy if:

1. The Tribe or a family member of a Tribal member files a petition
in Tribal Court to have the individual deemed Legally
Incompetent; and

a. Family members in this policy means; parents,
grandparents, children and siblings over the age of eighteen

(18).

2. The Tribal member is temporarily or permanently incapable of
managing his/her financial affairs due to mental deficiency or
physical disability, as evidenced by a doctor’s recommendation;
and

3. All known family members of the Tribal member are given notice
that a hearing is being held on the individual’s competency. It
shall be the duty of the Tribal Services Coordinator to ascertain the
names and contact information of each family member prior to the
hearing.

a. A request to waive this requirement may be made, in
writing, to the Tribal Court Judge. If the Tribal Court
Judge finds good cause not to notify any/all family
members then this requirement shall be waived.

2.4.1 Termination of Legal Incompetence. The Tribal Court has authority
to terminate the Legal Incompetence status of a Tribal member when it
1s deemed necessary. Any person may make a termination request, in
writing, to the Tribal Court.

2.42 Conservator. The Tribal Court will appoint a Conservator for the
Legally Incompetent Member for the sole purpose of managing per
capita payments. The Tribal Court may remove/replace a Conservator
when it is deemed necessary.

24.2.1 Disclosures. Any individuals desiring to be a Conservator
for a Legally Incompetent Member must disclose their; age,
occupation, relationship to the Legally Incompetent
Member, and criminal history of fraud, theft or
embezzlement.
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2.4.2.2  Conservator Review Hearing. Any individual having
reason to believe a Conservator is not acting in the best
interest of the Legally Incompetent Member may petition
the Tribal Court for a Conservator Review Hearing. The
process of a Conservator Review Hearing shall be;

1. Upon the filing of the petition, the Court shall
schedule a hearing and send notice to the Tribe, Tribal
Services Coordinator, and all known family members of
the Legally Incompetent Member.

2. Prior to the hearing, the Tribal Services Coordinator
shall conduct an investigation into the allegations.

3. At the Conservator Review Hearing the Tribal Court
Judge shall review the case and make a determination
of the fitness of the Conservator. The Judge shall hear
evidence from the petitioner, Conservator, Tribal
Services Coordinator, family members of the Legally
Incompetent Member, and any other individual with
relevant information.

4, If the Judge finds that the Conservator is not acting
in the best interest of the Legally Incompetent Member
then the Judge may remove the Conservator and
appoint the Legally Incompetent Member a new
Conservator.

SECTION 3. PER CAPITA PAYMENTS

31

3.2

Per Capita Distribution Percentage. The total amount of per capita
distributions to Tribal members from net gaming revenues is subject to the
proportional percentage amount set forth in Section 4(D) of the RAP, as
amended. It is the policy of the Tribe, consistent with the RAP, that total per
capita distributions to Tribal members do not exceed 50% of net gaming
revenues, unless the per capita allocation percentage set forth in the RAP is
amended, in which case total per capita distributions to Tribal Members will
not exceed the amended percentage.

Monthly Per Capita Payments. Unless subsequently modified or
terminated, the practice and policy of the Tribe is to make monthly per capita
payments of net gaming revenues based on the percentage for per capita
payments established in the RAP.

Per Capita Payment Policy as approved by Tribal Council June 9, 2016 Page 5 of 11




33

34

3.5

3.6

3.2.1 Qualified Adult Members. Living adult Tribal members are
eligible to receive one whole share of the monthly per capita
payment, subject to the eligibility requirements set forth in
Section 3.1 (and for legally incompetent adult members as
described in Section 1.5, subject to the trust and related
requirements set forth in the RAP).

3.2.2 Distribution Date. Unless otherwise fixed by resolution or
equivalent action of the Tribal Council, the date for the
monthly per capita distributions to Tribal members will be the
last Friday of each month.

Formula for Determining Per Capita Payments. The amount of the
individual payments made to eligible Tribal members is determined by
dividing the total funds available for distribution by the number of Tribal
members eligible to receive a per capita payment. (Per capita payments shall
be equal in amount for each Tribal member entitled to a payment, unless
differing payment amounts for identified groups of members are established
consistent with applicable law and policy.)

Per Capita Payments to Tribal Members Only. It is the policy of the Tribe
to make per capita payments only to Tribal members.

Form of Payment. On the last Friday of each month, the Tribe’s Finance
Office will directly deposit all per capita payments into each Qualified Tribal
Member’s account on file.

If for any reason a Qualified Tribal Member does not have a bank account to
use for direct deposit, or chooses not to utilize direct deposit, the Finance
Office will provide a pre-paid debit card to the requesting member and
automatically fill the card each time per capita payments are distributed.

Alternatively, the Tribe’s Finance Office will mail out a check payable to the
Qualified Tribal Member. It is the preference of the Finance Office for
members to use direct deposit or the pre-paid debit card in order to avoid
potential fraud.

Responsibility of Tribal Members to Provide Contact Information. It is
the responsibility of each Tribal member or Conservator of a Legally
Incompetent Member to inform the Tribe, through the Enrollment Office, of
his or her current mailing address for the purpose of receiving per capita
payments, preferred method to receive the payments, either through direct
deposit or pre-paid debit card, and high school graduation or GED status. An
Annual Change of Information Form must be filled out by every adult
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member by January 20" of each year, whether information has changed or
not, in order to maintain correct contact information and to ensure payment
will be received in a timely manner. Failure to update the Annual Change of
Information Form will result in the member not receiving per capita until the
form is received. Amounts not received by members due to non-compliance
with this requirement will be automatically be applied to amounts to future per
capita distributions made to all Tribal members, they will not be retroactively
paid back to the member from which they were withheld.

3.6.1 Requests for Change of Information. Any requests for
change of address, disbursement instructions, or proof of high
school graduation or obtainment of a GED by a Tribal member
must be made on or before the 20™ of each month in order to
apply to the current month’s disbursement. Changes of
Information Forms are located in the Enrollment Office.

3.6.1.1 Limit on Changes to Disbursement Instructions.
With the exception of the Annual Change of
Information Form, a Tribal member is only allowed
to change their disbursement instructions twice a
year in order to reduce costs of the Finance
Department. A Conservator of a Legally
Incompetent Member may change their
disbursement instructions three times a year to
accommodate any hardships.

3.6.1.2  Change of Information Requests for
Incarcerated Tribal Members. Incarcerated Tribal
members may request a change of information only
through a signed written letter post-marked directly
from the location of incarceration. Any requests for
change of information by family members of the
incarcerated will not be honored.

3.6.2 Notice of Enrollment in Tribe. The Tribe’s Enrollment
Department will inform the Finance Office in writing by the
20™ of each month if there are any changes to the Tribal
Enrollment, including new enrollments, Legally Incompetent
Members, deaths, and disenrollments.

3.6.3 Contacting the Tribal Member.

a. If one or more of a Tribal member’s per capita payments are
returned to the Tribe or not deposited, the Tribe will, in its
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discretion, make efforts to contact the Tribal member regarding
the returned or non-deposited payment(s). The contact efforts
may include sending a letter to the Tribal member’s last
address on file with the Tribe and contacting another member
of the Tribe who may know the Tribal member’s whereabouts
and up-to-date contact information. The Tribal member will be
notified at the address given but any future payments will not
be issued until notification is received from the Tribal member
confirming his or her current address.

b. If one or more of a Legally Incompetent Member’s per capita
payments are returned to the Tribe or not deposited, the Tribe
shall send a letter to the Conservator’s last address on file with
the Tribe. The Tribe shall also notify the Tribal Services
Coordinator, Family of the Legally Incompetent, and the Tribal
Court that a payment has not been deposited. It shall be the
duty of the Tribal Services Coordinator to investigate the
location of the Conservator and why the per capita payments
have not been deposited. If after investigating the situation the
Tribal Services Coordinator determines that the Conservator
needs to be replaced, the Tribe shall file a petition for a
Conservator Review Hearing. The Tribe may withhold issuing
per capita payments while the Conservator is missing.
However, all withheld per capita payments must be paid after
the ruling of the Conservator Review Hearing.

3.6.4 Canceling Payments.

a. If after a period of six (6) months, one or more per capita
payments have not been deposited by a Tribal member, the
Tribe, upon giving thirty (30) days’ written notice sent to the
Tribal member’s last known mailing address, may, with the
consent of the Tribal Council, cancel such per capita payments
and apply the non-deposited amounts to future per capita
distributions made to all Tribal members.

The Tribe may not cancel the per capita payments of a Legally
Incompetent Member until after there has been a Conservator
Review Hearing.

SECTION 4. WITHHOLDING OR DELAYING OF PER CAPITA PAYMENT

4.1  The Tribe may withhold or delay a Tribal member’s full or partial per capita
payment(s) at the approval of the Tribal Council for any reason, including, but
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4.2

4.2

SECTION S.

5.1

5.2

53

not limited to, recouping outstanding debts or fines with the Tribe or delaying
a Tribal member’s per capita payment until resolution of enrollment issues.

All requests for withholding or delaying of per capita payments must be
formalized by a vote of the Tribal Council as evidenced in writing either in
Tribal Council minutes or by a phone vote sheet and submitted to the Finance
Office before the 20™ of each month. Likewise, termination of the
withholding or payment of delayed per capita payments must be formalized in
the same manner as described able and submitted to the Finance Office before
the 20™ of each month.

Prior to the withholding of the full per capita payment by the Tribal Council
for the purpose of repayment of debts owed to the Tribe, the Tribal member
must have failed to make two or more payments in his or her agreed upon
repayment schedule with the Tribe’s Finance Officer.

MISCELLANEOUS

Advances. It is the policy of the Tribe to discourage advances of per capita
payments. However, the Tribal Council has the authority to approve advances
of per capita payments for emergency purposes only. Advances of per capita
payments must be authorized by Tribal Council resolution. Advances will
only be made up to a three (3) month per capita payment period and will be
scheduled to be repaid within a three (3) month time-period. If advances are
not paid back within a three (3) month time-period, per capita payments will
be withheld from the Tribal member as described in Section 4.

5.1.1. Advances will be made only in emergency situations and are only to
be used for the health, education, and welfare of a Tribal member. The Tribal
member is responsible for requesting the advance from the Tribal Council,
either in writing or in person, providing proof of the emergency situation
which requires the advance, and proof that funds will be used for his or her
health, education, and welfare only.

5.1.2. Advances are limited to one advance of per capita payments per person
per year.

No Interest. The Tribe will not make interest payments with respect to per
capita payments, and per capita payments withheld or delayed for any reason
shall, if due and owing, be paid without interest.

Garnishment. It is the policy of the Tribe to recognize, give effect, and
comply with state child support orders and federal orders garnishing per capita
payments and applicable federal law requiring such garnishment. All
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garnishments of any Tribal member’s per capita payments must comply with
the Tribal Court Ordinance and accompanying rules regarding garnishments.

5.3.1 Notice of Tribal Court Orders. Only Tribal Court garnishment orders
received on or before the 20™ of each month will be applied to the current
month’s per capita distribution. It will be the responsibility of the Tribal Court
Clerk to transfer a copy of the Tribal Court order to the Finance Office.

5.4  No Rights or Entitlement Created. This policy is not intended, nor shall it
be interpreted, to create a right or entitlement of Tribal members (or others) to
any specific Tribal government service or to create a right to any specified
payments.

5.5 Member Declining Payment.

a. A member may decline to receive one or more per capita payments and
likewise a member may request to receive an amount less than the amount of
the designated per capita payment. Any such request should be in writing,
signed by the member, and notarized by a certified notary public, should
specify the per capita payments to which the request applies, and should be
acknowledged in writing by the Tribe’s Finance Officer or his or her designee.
All requests must be made by the 20™ of each month in order to be honored
that month. Any declined amount will be redistributed for authorized purposes
under the RAP.

b. Conservators may not decline to receive or request a reduction of the per
capita payments of a Legally Incompetent Member. If a Conservator does
decline to receive or request a reduction, the Tribe shall notify the Tribal
Services Coordinator, Family of the Legally Incompetent, and the Tribal
Court. It shall be the duty of the Tribal Services Coordinator to investigate
the location of the Conservator and why the per capita payments have not
been deposited. If after investigating the situation the Tribal Services
Coordinator determines that the Conservator needs to be replaced, the Tribe
shall file a petition for a Conservator Review Hearing.

5.6  Taxation and Federal Withholdings. Per capita payments shall be subject to
applicable taxation and withholding requirements. Per capita payments are
subject to federal taxation and the Tribe will so notify Tribal members when
per capita payments are made. The Tribe shall deduct and withhold tax from
per capita payments to the extent and in the amounts required by 26 U.S.C.
Section 3402(r) or any successor statute. In addition, the Tribe may, in its
discretion, withhold such greater amount of tax from per capita payments to a
Tribal member as such member may voluntarily request.
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